ORDINANCE NO. 3089

___________________________________________________________________________

AN ORDINANCE OF THE CITY OF LONGVIEW, WASHINGTON, RELATING TO ZONING AND LAND USE, REPEALING CHAPTER 19.67, “SHORT SUBDIVISIONS” AND REPLACING IT IN ITS ENTIRETY WITH A NEW CHAPTER 19.67, “SHORT SUBDIVISIONS”; AND AMENDING SECTIONS 19.12.150, 19.66.050 AND 19.66.070 ALL OF THE LONGVIEW MUNICIPAL CODE. 
___________________________________________________________________________

WHEREAS, the City of Longview is a code city and is authorized to adopt zoning controls pursuant to Chapter 35A.63 of the Revised Code of Washington (“RCW”); and

WHEREAS, the City of Longview adopted a revised Longview Comprehensive Plan in 2007; and

WHEREAS, the City of Longview has not engaged in a comprehensive review and revision of residential zoning standards for several years; and

WHEREAS, it was determined that a revised Title 19 was necessary to ensure consistency between the City of Longview’s zoning standards and the Longview Comprehensive Plan and applicable state laws; and

WHEREAS, a SEPA Determination of Non-Significance and Notice of Public Hearing were issued by the City of Longview on March 3, 2009; and

WHEREAS, the Planning Commission reviewed proposed amendments to Title 19, held public hearings on March 4 and April 1, 2009 and heard public testimony and forwarded a favorable recommendation for amendment to the City Council at its May 14, 2009 meeting; and

WHEREAS, the Longview City Council finds that the proposed modifications to Title 19 substantially advance the Longview Comprehensive Plan; and

WHEREAS, the Longview City Council finds that Title 19 of the Longview Municipal Code shall be amended as provided herein.

NOW THEREFORE the City Council of the City of Longview do ordain as follows:

SECTION 1.  The current Chapter 19.67 is hereby repealed and replaced in its entirety with a new Chapter 19.67, to read in its entirety as follows; provided manifest and numbering errors shall be corrected prior to publication:
:
Chapter 19.67 

SHORT SUBDIVISIONS

Sections:

19.67.010
Purpose

19.67.020
Scope

19.67.030
Preliminary short plat approval

19.67.040
Final short plat approval

19.67.050
Expiration

19.67.060
Issuance of building permit

19.67.070
Limitations of further subdivision

19.67.080
Contiguous short plats

19.67.090
Final acceptance

19.67.100
Severability

19.67.010 Purpose.

The purpose of this chapter is to:

(1) Regulate the subdivision of land into four (4) or fewer lots in such a way as to promote the protection of the public’s health, safety and general welfare;

(2) Ensure the orderly development of the city consistent with the comprehensive plan, zoning ordinances, and state planning statutes;

(3) Establish procedures which promote the timely review of short subdivisions in the city; and

(4) Enable the conveyance of land, by accurate land description, by reference to an approved short subdivision.

19.67.020 Scope.

(1) Except as provided in LMC 19.80.060 or a binding site plan under Chapter 19.90, any land being divided into four or fewer, lots, sites or parcels for the purpose of conveyance, shall meet the requirements of this chapter.

(2) Creation of tracts may be in addition to the lot count provided that the tract is reserved as forested lands, part of the open space network, serving as storm water detention or set aside as an unbuildable area due to critical lands. 

19.67.030 Preliminary short plat approval.

(1) Pre-application Conference.  A pre-application conference is not required but is strongly encouraged.  A pre-application conference is non-binding and advisory in intent and effect.

(2) Application/Fees. The following items are required, in quantities specified by the city of Longview, for a complete short plat application for preliminary approval. Items may be waived if, in the judgment of the community development director, they are not applicable to the proposal:

(a) Completed preliminary short plat application form as prescribed by the community development director with the applicable application fee;

(b) A completed application checklist;

(c) A complete, signed SEPA checklist application, if required;

(d) Complete applications for other required land use approvals, (i.e., special use, shoreline permit, critical area permit) applicable to the proposal;

(e) Vicinity map showing location of the site; and

(f) Site and development plans which provide the following information, drawn to an engineering scale on a standard sheet of paper and including the name of the plat, graphic scale and north arrow.

(i) The names of owners of adjacent land and the names of any adjacent subdivisions;

(ii) Lines marking the boundaries of the existing lot(s) (any existing lot to be eliminated should be a dashed line and so noted);

(iii) Locations of existing and proposed public street rights-of-way and easements and private access easements;

(iv) Footprint and setbacks of all existing structures on the site;

(v) Lot area; lot line dimensions and average widths for each lot;

(vi) Location of proposed new property lines and numbering of each lot;

(vii) Location, dimensions and purpose of existing and proposed easements. Provide recorded documents that identify the nature and extent of existing easements;

(viii) Location of any proposed dedications;

(ix) Existing and proposed topography at two-foot contour intervals, extending to five feet beyond the project boundaries;

(x) Location of any critical areas, critical area buffers, and existing trees as required under Title 17 of this code;

(xi) Description, location and size of existing and proposed storm drainage facilities; and

(xii) Locations of all fire hydrants within five hundred feet of the proposal.

(3) Review Procedures.

(a) Referral to Other Departments. Upon receipt of an application for a short subdivision, the community development department shall transmit 12 copies of the application to the Public Works Department and one copy to any other department or agency deemed necessary to review the proposal.

(b) Additional Submittals. The review process will determine if additional studies or submittals are required with regard to SEPA, critical areas, archeological or historical significance. Also during the review process, the city engineer will determine if additional studies are needed such as, but not limited to the following;

(i) Stormwater Report, Traffic Impact Analysis and Erosion Control Plan. If further material is required, the review process cannot be completed until the required information is submitted to the planning department by the applicant. 

(c) Proposed short subdivisions located adjacent to the right-of-way of state highways shall be submitted to the Washington Department of Transportation (WSDOT) for review, consideration and recommendation. This condition may be satisfied as part of the SEPA process. However if a SEPA checklist is not required, the Community Development Department shall notify WSDOT of the proposal. Recommendations from Washington Department of Transportation, if received in a timely manner, shall be included in the conditions of approval for the short subdivision.

(d) Community development director. The community development director may approve, approve with modifications, or deny the application for a preliminary short plat. No formal meeting is required so long as the community development director obtains the recommendations and consent of the other members of applicable departments or agencies before issuing a decision.

(4) Criteria for Preliminary Short Plat Approval. The community development director shall base his decision on an application on the following criteria:

(a) The proposed short plat is in conformance with the Longview comprehensive plan and any other city adopted plans;

(b) Public improvements may be required of any short subdivision and shall by installed at the expense of the owner. Unless otherwise noted, all designs shall be consistent with the Kelso/Longview Standard Plans and Specifications, provided that if a conflict exists between two different standards, the required design shall be determined by the city engineer. The standards within LMC Section 19.80.130 shall be followed in the development of all subdivisions and shall be considered minimum standards;

(c) Provisions have been made for dedications, easements and reservations;

(d) Appropriate provisions are made to address all impacts identified by the transportation impact analysis, if one was required;

(e) The design, shape and orientation of the proposed lots are appropriate to the proposed use for which the lots are intended;

(f) Provisions are made for the maintenance of commonly owned private facilities;

(g) The short plat complies with the relevant requirements of the Longview Short Subdivision code;

(h) The short plat complies with the requirements of the Longview zoning code and other relevant local regulations; and

(i) That the plat meets the requirements of Chapter 58.17 RCW and other applicable state and local laws which were in effect at the time of preliminary plat approval. 

19.67.040 Final short plat approval.

(1) Application. The following items are required, in quantities specified by the community development director, for a complete application for final plat approval. Items may be waived if in the judgment of the community development director the items are not applicable to the particular proposal:

(a) Completed short plat final approval form and applicable fees;

(b) Completed application checklist;

(c) A plat certificate from title insurance company documenting the ownership and title of all interested parties in the plat, subdivision or dedication, and listing all encumbrances. The certificate must be dated within forty-five calendar days prior to the date of filing the application for final plat approval;

(d) Documentation of the square footage of each lot and mathematical boundary closure of the subdivision and of each lot and/or tract showing the error of closure, if any;

(e) Three copies of the final plat survey in conformance with the standards set forth in LMC 19.80.170 as applicable;

(f) Public improvements must either be complete or secured. If secured, the developer/owner must submit a subdivision improvement bond or other financial security in a form acceptable to the city attorney in the amount of one hundred fifty percent of improvement cost of deferred improvement per LMC 19.80.210 (3).

(g) City installation of water services and/or sewer laterals shall be in accordance with Kelso/Longview Standard Plans and Specifications.

(h) Any documentation necessary to demonstrate conditions of preliminary plat approval have been met; and

(i) Private covenants intended to be recorded with the plat.

(2) Final Approval Review Procedures.

(a) Referral to Other Departments and Agencies. The planning division shall distribute the final plat to all departments and agencies that commented on the preliminary plat, and to any other departments, special purpose districts and other governmental agencies deemed necessary to review the approval.

(b) Departmental Approval. The public works department and other interested departments and agencies shall review the final plat and submit to the planning division written comments with respect to the final plat decision criteria.

(3) Criteria for Final Plat Approval. The community development director may approve the final plat provided:

(a) That the proposed final plat bears the required certificates and statements of approval;

(b) That the facilities and improvements required to be provided by the subdivider have been completed or, alternatively, that the subdivider has submitted with the proposed final plat a subdivision improvement bond or other security in conformance with LMC 19.80.210;

(c) That the land surveyor certifies the plat as accurate;

(d) That the plat is in substantial conformance with the approved preliminary plat; and

(e) That the plat meets the requirements of Chapter 58.17 RCW and other applicable state and local laws which were in effect at the time of preliminary plat approval.

(4) Signing the Plat. Once approved, two mylar copies will be submitted for signature and shall include:

(a) Signatures on the following certificates on the face of the plat from the surveyor that prepared the plat.

(b) Signatures of the property owner(s) on the face of the plat.

(c) Signature and date lines for the city engineer, the Cowlitz County Treasurer and the Cowlitz County Auditor.

(5) Filing the Plat. The applicant shall file the final plat with the Cowlitz County Auditor’s Office. The plat will be considered complete when the signed and recorded mylar copy of the plat is returned to the Community Development Department. 

19.67.050 Expiration.

If the short plat is not recorded within five years of the date of preliminary short plat approval, the short plat shall become null and void. Upon written request by the subdivider prior to the expiration date, the community development director may grant one extension of not more than one year. 

19.67.060 Issuance of building permit.

No building permit shall be issued prior to final plat approval and until completion of essential site improvements including but not limited to water distribution system including fire protection, sanitary sewer system, storm drain system, final street surfacing, traffic control devices and street lighting, and other infrastructure as deemed adequate by the city engineer. No occupancy permit shall be issued prior to satisfactory completion of required improvements unless otherwise bonded for and approved by the city. 
19.67.070 Limitations on further subdivision.

Any land short platted shall not be further divided for a period of five years without following the provisions for subdivision. This provision applies to any lots, tracts or parcels recorded as part of the plat. 

19.67.080 Contiguous short plats.

No application for a short plat shall be approved if the land being divided is held in common ownership with a contiguous parcel that has been divided in a short plat within the preceding five years. 

19.67.090 Final acceptance.

(1) Administrative land use approvals are exempt from final acceptance by city council. The city community development director upon receipt and approval of the following will grant the final acceptance:

(a) Acceptance by the engineering department for completion of all punch list items including but not limited to:

(i) Computer disc containing final plat and as-built drawings;

(ii) Street signs; and

(iii) Landscaping requirements.

(b) A warranty bond for up to two years for public improvements equal to ten percent of the cost of the improvements has been posted. 

(c) Binding maintenance agreements have been recorded to provide for the maintenance of commonly owned private facilities.

(2) Upon final acceptance, buildings may be granted final occupancy at the discretion of the building division. 

19.67.100 Severability.

(1)  These regulations shall not be construed as affecting the liability of any person or as waiving the right of the city under any provisions existing at the time of adoption of these regulations, or as annulling any right obtained by any person by lawful action of the city under provisions existing at the time of adoption of these regulations.

(2)  If any part of these regulations or applications thereof to any person or circumstances is adjudged invalid by a court of competent jurisdiction, such judgment shall not impair the validity of the remainder of these regulations.
SECTION 2.  Section 19.12.150 of the Longview Municipal Code is hereby amended to read as follows; provided manifest and numbering errors shall be corrected prior to publication:

…
(2) With each application filed for a variance there shall be paid by the applicant, at the time of filing the application with the community and economic development department, a fee in accordance with LMC 19.09.06019.06.060 to defray the city’s costs and expenses in processing such application, including the publication and mailing of the notices required. 
SECTION 3.  Section 19.66.050 of the Longview Municipal Code is hereby amended to read as follows; provided manifest and numbering errors shall be corrected prior to publication:
Upon compliance with this chapter, the use of land may comply with the provisions in this section in lieu of some of the provisions of the zone where the property is located, and applicable subdivision standards. In approving a PUD, the city may grant modifications to standards that would otherwise apply under a conventional subdivision. This discretion is only extended to the following standards:

(1) Minimum lot size and building site dimensions;

(2) Yard requirements (setbacks), including front, rear and side. Zero lot line setback configurations may be approved;

(3) Minimum dimension requirement as set forth in LMC 19.80.570(1) 19.80.130;

(4) To provide opportunities for unique development designs and the ability to accommodate site constraints, the minimum development standards for street right-of-way improvements including the regulations related to right-of-way width, pavement width, planting strips, sidewalk construction and similar standards may be modified for the “residential access” street classification, subject to review and approval by the city engineer and city fire chief if the applicant demonstrates that all of the following criteria are met:

(a) There are topographical or physical conditions such as steep slopes, wetlands, stormwater mitigations, streets, utilities, lot patterns, street patterns or other conditions that justify departure from strict adherence to the standard to be modified;

(b) That the modification is consistent with sound engineering principles and it will be safe, practical and efficient;

(c) That the proposed modification is consistent with the intent and purpose of the standard being modified; and

(d) That the proposed modification is consistent with the goals and policies of the comprehensive plan.

(5) Additional proposed deviations from city standards may be approved in accordance with LMC 19.80.200 19.80.180 as part of the preliminary plat process. 
SECTION 4.  Section 19.66.070 of the Longview Municipal Code is hereby amended to read as follows provided manifest and numbering errors shall be corrected prior to publication:

…
(3) That portion of the PUD that is to be dedicated to the city and used for public park purposes shall be determined and dedicated in accordance with Chapter 19.79 Section 19.80.130 and RCW 82.02.020 LMC. A fee-in-lieu of land dedication may be approved by the city. Improvements shall also be made as specified by the city. Plans for development, use, maintenance and operation of open space, playground and recreational areas of a PUD shall be coordinated with the proposed plans for public park development, use, maintenance and operation of the city department of parks and recreation. 

SECTION 5.  Savings.  The existing sections of the Longview Municipal Code, which are repealed, replaced, and/or amended by this ordinance, shall remain in full force and effect until the effective date of this ordinance.

SECTION 6.  Severability.  If any section, subsection, paragraph, sentence, clause, or phrase of this ordinance is declared unconstitutional or invalid for any reason, such decision shall not affect the validity of the remaining parts of this ordinance.

SECTION 7.  Effective date.  This ordinance shall take effect and be in force on thirty (30) days after passage.

Passed by the City Council of the City of Longview at a regular meeting held on the ___ of ________ , 2009.







______________________________









Mayor Kurt A. Anagnostou

Attest:

_____________________________

Ann Davis, City Clerk
Approved as to form:

_____________________________

Marilyn Nitteberg-Haan, City Attorney

Passed: 
_____________________

Published: 
_____________________

Effective: 
_____________________

