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FEBRUARY. 2006 -
AMENDED and RESTATED
DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS,
RESTRICTIONS EASEMENTS, AND AGREEMENTS '
FOR
THE MINT FARM INDUSTRIAL PARK

ARTICLE |
~ DEGLARATION

1.1 This Deciaration is made on the date hereinafter set forih by the owners of .
all that certain real properly located in Longview, Washington, commonly
know as The Mint Farm industrial Park, Plat No. 1, more particularty
described on Exhibit “A”, and all of that real property described in Exhibit
*B” (ali of which real property may be hereinafter referred to herein as "The
Park"). This Declaration amends, restates and replaces the criginal Mint
Farm Industrial Park Declaration recordsd under Cowlitz County Auditor’s
file No, 3007472 and the October 2001 Amended and Restated
Declaration of Protective Covenants, Conditions, Restrictions, Easements,
and Agreements for The Mint Farm Industrial Park Plat No. 1 recorded

~under Cowlitz Courty Auditor’s File No. 3130160,

1.2 Declarants hereby deciare that EXCEPT for specific “Utility Parceis”
identified on the plat of The Mint Farm Industrial Park, Piat No. 1 and -
except for specific tracts and iots identified in Exhibit “B” as “wetland
mitigation areas”, as “utility substation areas”, and as reserved for
"existing and future public rights of way” and “utility easements”, all of the
real property within The Park shall be held, sold, and corveyed subject to
the following easements, restrictions, covenants, conditions, reservations,
charges, and liens (hereinafter collectively referred to as "Covenants").
Such Covenants shall benefit The Park and are for the purpose of
-enhancing and protecting the value, desirability, and attractiveness of The
Park. The Covenants shall inure to the bensfit of and shall burden the real
property within The Park and shall run with the Jand, and shall apply to
and be binding upan all of the parties having or acquiring any right, title, or
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interest in The Park or any part thereof and shaf' pe binding upon their
heirs, successors, and assigns, in perpetuity.

ARTICLENl
DEFINITIONS

For purposes of this declaration, certain words and phrasas have particular
meanings which are as follows; - o

2.1

2.2

2.3

24

25"

2.6

2.7

28

“Architectural Commrttee" shall fmean and rerfer to the Architectural

Cantro!’*“ mmlttes raferred to: and provrded far in 1hrs Declaratron

s ~¢_5
"Articles” - shall mean the Artrc{es of Incorporatron of The Nint Farm
Industrial Park.Property.! Owners  Association; filed with the office of tha
Secrezary of State of the State of Washington, _

assigns, and composed of owh ré’of real properly within The Park,

all m Board_ af | 'r;ectors of the Associatiori whrch shall
be elected by the Assodiation from among its' members ‘

“Bui_l__di_r;g lot Area” - Shall iedn the total Lot excluding requiréd setbacks.

Entry srgnage and directory easemant areas gt thé lndustr‘ral Way
entranceto,
The Park and at the SBth Avenue entrance to The Park

Any and all additional interests in real property within The Park conveyed

10 the Assqcratron :nciudlng, without Irmrtatron gasements, licenses,

d"'other srmrlar real property mterests

"Deciarafion - shall méan this Febriary 2006, Amended and Réstated
Declaration of Prolectwe Covenants‘Condrtrons Restnctrons ‘Easemants
and Agrésments for thé Mmt Farm Industrial Park arid any amendments

' thereto

"Declarant " - shall mean the City of Longview, Washrngton, and
Weyerhaeuser Real Estate Development Company; as owners of all that
certain real property located in Longview, Washington, commorily know as
The Mint Farm Industrial Park, Plat No. 4, more particularly described on -
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~ which real property may be hereinafter referred to herein as "The Park”).

2.9

210

When the City no longer owns property in The Park, WREDCo shall be the
Declarant hareunder. When WREDCO no longer owns property in The
Park, the City shall be the Declarant hereunder. When naither the Gity nor
WREDCO owns property in The Park there will be no Declarant and all .

“association matters will be handled through the Board of Directors for the

Association.

“Improvement”- shall mean any structure or other building, sign,
landscaping or other planting, parking area, driveway, storm water
retantion sysiem, and any other improvements located on a Lot, tract or
common areas,

"L ot" - shall mean any legal subdivision of land within The Park together

~ with alf appurtenances of said Lots. It is anticipated that the Lots will be of

2.11

212
- 213
214

215

2.16

a variety of sizes and shapes and that the lines dividing such Lots may be
adjusted to accommodate the needs of Owners thereof. The term “Lof’
“does not include “Tracts" or “Utility Parcels” or ‘wetland mitigation areas”,
as "utility substation areas”, and as reserved for “public rights of way” and
“utility easements” as shown in Extibit *B”. -

"“Owner" - shall mean the record owner of a Lot, whether one or more
persens or entities, but excluding entities or individuals having such

interest merely as security. A purchaser under a recorded real estate
contract shall be deemed an Owner as against its respactive seller.

"The Park"” - shall mean The Mint Farm industrial Park, and shall includé
all the property described in Exhibits “A” and “B”.

“Plat" - shali mean Plat No. 1 of The Park recorded in Volume 13 of Plats
pages 71 and 72 records of Cowlitz County, Washington.

“Principal Structure” — shall mean the building in which the management of
the business conducted on & Lot is infended to be conducted. -

"Strestscape Area" - shall mean that portion of a Lot, Tract, or Common
Area as shown on the face of the Plat and the property contained in
Exhibit B that contains public sidewalks and landscaped areas which lie
within the public right-of-way and a strip of land ten feet (10') in width lying
adjacent, paralle! to and beyond the public right-of-way.

“Tract’ shall mean a defined area of land shown on the plat which is not
available for private development, is indicated by & letier rather than a
number and maintained by the City of Longview. -

2/28/2006 Fina) Document ' 3

S——



L

CHICAGO TITLE
217

3.1

39

T

3289842
Page: 4 of 34
03/83/2006 12:15P
Cowlitz County- .

I

63,90

I

oY

I

“Utility Pares!” shall mean-a defined area of land shown on:thé plat ‘which

not available for private development, is indicated as.a “Utility. Parcel” and

which'is'to be owned and maintainsd by the Gity.of Longview; proyided,
howaver; that the térm “Utility.Parce!” shall net include the Southeasterly
80 feet of the tract of land adjacent fo the Southeasterly line of Lot 17 and

described as "Utility Parcel” as ‘shown:on the face-of the Plat of The Mint
Farm Industriat Park, Piat No. 1 together with & parcel to bg defined at a
future date located on the properly described in Exhibit B,

_ ARTICLEN . .

" RESTRICTIONS ANDUSE OF PROPERTY. ...

DEVELOPMENT STANDARDS. Ali improvements constructed within The
park shall be constructed consistent with procedures,-goals, objectives -

*i and standardsset forth:inthis Declaration. -

PERMITTED USES.- .-

H "(a)t‘li-ight;Industfial%Usés:—Qfﬁisvcategdmwoﬁid'-inclu;_iq;'sg,ch oper;ci{idns as

machine shops, metal fabricating:plants,.and similar,uses, and.the
manufacture of wood products, assembly and manufacture of buiiding _
materials, supplies and products;distillation and manufacture of fuels and
fuel;products;: plastics.and plastic:materials, chemicat products, sawmills,
planer mills, . carpentry.or cabinet-making operations, electronic plants and

~ othier simitar-manufacturing actjvities where the assembly-or.manufacture

of iierms are conducted within the enclosure of a building, and the

: prcsessing,,dgvel,opmant-and;cge,atipn. of produgts from raw.materials..

(b} Heavy Industrial Uses. This category would include such operations as
manufacturing, assembling, and fabricating of machinery, equipment,
tools, vehicles,.and other:similar uses; the processing.or refinement of
chemicais, and the generation and sale of electrical energy. '

" (c) Commercial Uses. This.category would include storage, wholesaling,

and distributing facilities and the display of products or commodities that .
are manufaciured, assembled or created on the premises, This use does
not include retafling; unless it was intended for.the incidentat benefit of the
Light Indusirial uses, Heavy Industrial uses and Commercial uses

. permitted in the Mint Farm Industrial Park, nor does it permit the display or

wholesaling of products or commodities not manufactured, assembled,
created, or associated with a product line of a business on the premises.

(d) Service Uses. This category wouldinciude on-site food and beverage

- preparation and consumption as an accommodation to occupants of and
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visitors to The Park, as well as professional services ancillary to other
permitted uses within The Park, : '

INTERIOR SIDEWALKS. On-site pedestrian circulation systems shall be
provided to meet the needs of the Owner. Such systems should be an
integrated part of the overall architectural and site design concept.
Connections shall be made between the on-site and public pedestrian
circulation systems.

STRUCTURES OTHER THAN BUILDINGS. Antennas, towers, and
container-struciures designed for storage or treatment of commodities and
not designed for human occupancy, may be gonstructed and maintained
within rear yard set back areas.

LAND COVERAGE. The minimum flaor area of the principal building on a
Lot shall cover at least 20 percent of the total buildable Lot area, exclusive
of selbacks. The minimum floor area of the principal building may be ,
established at a lesser percent of the total buildable Lot area, subject to a
variance approved by the Declarant. Covered parking and storage apart
fram and not connected to the principal building shall not be considered to
fulfill part of this requirement.

BUILDING STANDARDS. Pre-sngineerad metal buildings and metal clad '
buildings, will be permitted, however, “tilt-up" Concrete buildings are
preferred. Roof overhangs may extend a maximum of 24 inches into the
interior setbacks. | ' ‘

STREET FRONTING REQUIRED. Every principal structure shall front on
or be located on property which fronts upon a street which is dedicated to
and maintained by a municipal corporation.

SETBACKS. For every principal building allowed in The Park there shall
be a front yard having a depth of not less than 60 feet and a side yard on
sach side of the building of not fess than 20 feet in width, except that a
side yard of a comner Lot shall be not less than 50 feet in width along the
side street property line and a rear yard of not less than 20 feet provided,
however, that there shall be no side yard setback required between
buildings having common ownership at the time of construction of such
buildings or thereafter A strip of land at least 10 feet in width abutiing the
street right-of-way shall be landscaped with evergreen plants in-
accordance with the provisions of section 3.15(a) hereof, The set-back
areas between the buiiding lines and the property lines are to be used
either for landscaped areas or for off-street surfaced parking and loading
operations. A gatehouse shall be permitted in the set-back area provided
the structure is limited to one story and 100 square feet in floor area. All
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setback areas shall be fully planted in.a.manner compatible and

complementary to the architectural styls of the building, A maximum siope .

of 3:1 is allowed in the setback areas. A transition shall be provided at the

~ top and bottom of all siopes. Tha construction of streets outside the

3.8

“Tight:ofway.upon which any byiiding fro

. storage shall be permitted only for material

bouridaries.of the:Plat shall not have the effect of converting aiy lot within
the Plat to a comer lot. . ‘

OUTSIDE STORAGE. Outside storage shall not be permitted within the
required setback areas that are between any public right of way and any
building fronting thereon but shall be aliowed within the buildable Lot area
and within the setback areas along interior property fines; Stored materialg
. within the-buildable Lot area should be screened from view from the public

then 15 fest if height, Outside

iandscaping no less than five and not more then 15 feet in heignt. Ot
s which are assoclated with the

 principle use conducted on the premises. Within the required setback

. -areaslying betwesn & publicright of. an

. :obseuring:fence and such stor ould b

3.10

3.1

3.12

thereon, the height of the stockpile should not

from:adjacent public s
the:architectural.design..The p

variances granted by the Declarant or by tha Archttectuml()ommnttee

FENCES AND WALLS. No fence or wall shall be constructed closer than
10feet from the right-of-way, of a public streef, and no fence or wall shall
be constructed within a drainage easement. All fences anid walls shall be
designed and constructed in a manner that is compiimentary to the
architectural design of the building. Except for walls or fences constructed
to screen areas as required herein; ne;fence or wall shall exceed 10 fest
in-height, plus appropriate barbed wire o other, security devices,

OFF-STREET PARKING. Every permitted land use within The Park shall
_ provide off-street parking facilities for automobiles, as required by Chapter
19.78 of the Longview, Washington, Municipal Code. No parkirig shall be

;permitted.o be closer.than 7 feet from an interior property line. Adjacent to

dedicated open space; no parking or.pavement shall be permitted closer
than 45 feet. No parking is permitted on. public streets.

LOADING. Any establishment where the loading and tinloading of trucks
is anormal part of its-operation shall provide off-street truck loading
facilities as follows: ... e o

(a) Loading berths shall be permitted in the building setback areas, except

that portion of a corner Lot formed by connecting two points 60 feet from
.the intersection of the sirest property lines. '
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(b) No berth shall be so located as to require direct entry and exit to the
street.

SIGNS. Any signs of any kind to be displayed to the public view on any

t ot shall be subject to the review of the Architectural Gommittee; provided
however, that DECLARANT shall have the right, without approval of the
Association or the Architectural Committes, to advertise The Park and any
Lot within it for sale or lease by signs displayed to the public until such
time as all Lots within The Park have been sold DECLARANT, Provided,
further, that any Lot Owner shall have the right to place signs upen such
Owner's Lot in accordance with advertising ‘such premises for said or
lease. No signs shall be placed or maintained in or on the common areas,
within the public rights-of-way, or within Utility Parcels except for
directional, street or traffic control signs and devices of the City of
Longview. All signs are subject to applicable Lews and Ordinances of the
City of Longview, Washington. '

Signs which serve to identify a business or ause shall be parmitted,
subject to the fallowing requirements:

A. Attached signs:

(a) No attached sign shall exceed 1,000 square feet and no more than two
attached signs shall be permitted for each building. No more than one
building-mounted business identification sign shall be permitted for each .
street frontage. Provided, however, that a building containing more than
one business occupart may also maintain an attached directory sign not
exceeding 40 square fest. :

(b) No sign shall protrude beyond the highest point of the building to which
it is affixed, and shall not extend more than five feat from the wall of the
building. :

(c) All'signs shali be stationary, and the stop and support structure shall
be of permanent construction and attractive in appearance.

(d) Signs which restrict the view of adjoining properties or create confusion
relative to interpretation of traffic signals shall not be permitted.

(e) Building-mounted identification signs shall be limited to the display of
the buiiding name or the name andfor symbol of the occupant of the site.
No message or advertising of any kind, including the advertising of
products, services or job openings, shall be permitted.

() Business or building identification signs may be mounted on any
vertical surface of a building or building-associated wall, provided such
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* $igns appear as an integral part of the overall architectural and site
design.

(h) Building-mounted identification signs may-be {lluminated by internal
Hlimination or “backlighting® providing that the coler-orintensity.of such

lighting appears as an integral part of the overall architectural and site

design.'No sign illumination should cast a.bright glare which will be visible

“from'any street or access:drive ar which is distracting to the.operators of

mdtor vehiciés ‘and-noflashing aranimated signs are permitted.
luminated signs shall ‘be of constantintensity. - -

B. Detach_ad signs_:

(a)No more than one detached .busineés !dentlﬁcatlon Qig'n ;may- be
“permitted oneach street frontage of a developed Lot.

(b) Detached business identification signs shall be located within 20 feet of
a fronting sirest.and the access drive and shall not sxceed 30.inches in
height above the adjacent street grade if located in the first 10 fest -
adjacent to access drive closest to the street.

(c) Off pramises commercial signs are prohibited, -

(d} No detached sign shall exceed a surface area (each side) of 50 square
- feet. The sigh areais the ereaof the surface ar: surfaces.which. displays
letters ar symibols ideritifying the business, businesses or-occupants of the
site,of-when the sign isiof free:-standingetters. the single-rectangular
area which fully encloses all letters or symbols identifying the business,
businesses or occupants of the site. The sign area shall not include the-
base or pedestal to which the sign is mounted.

{f) No plot plan sheil be approved until the Department of Community
Development of the City of Longview has found the signs to be in
- conformance with these regulations.

() All detached business identification signs shall be of such materials
and design tobe compatible with-the buiiding architecture and design.
(h) Detached business identification signs may be illuminated by
" “hacklighting" or ground lighting. Signs may not be lit by internal
illumination except as approved by the Architectural Gommittee. No
flashing or animated signs shall be permitted.

3.14 LANDSCAPING.

27282006 Final Docament S 8
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(a) LANDSCAPING PLANTINGS, AND THE EXTENT THEREOF: The
purpose of requiring fandscaping and the planting of tress, shrubs, ground
cover, grass and other planting materials is.to develop and maintain The
Park as an attractive area. It is intended that the amount, location, quality
and quantity of such landscaping plantings shall be s:mﬂar to and no
greater than the location, quality and quanitity thereof that is maintained
‘within the area between curbs and smdewaiks in residential areas of the

City.
{b) Setbacks:

T

CHICAGD TITL

(1) A strip at least 10 feet in width shall be Iahdscaped. The
remainder of area between the curb and the private property line
shall be planted and ma}ntamed in a ke manner by the property
owner,

.(2) The setback along interior property lines shall bé at least 20 feet
in width and, where desmed necessary by the Architectural
Committee, shal be landscaped with approved plant material with
visual screening characteristics.

(c) Parking Areas:

(1) Parking areas shall be landscaped with deciduous trees and
evergreen ground covers to relieve monotony of pavement
expanses. Areas abutiing public rights-of-way shall be landscaped
as provided in Longview, Washington, Municipal Code chapter
19.78.

(2) Parking areas should be screened from public and private view.

(d) Buildings and Structures; All buildings and structures, where practical,
should have a five fool minimum planting strip around them to soften
architectural lines.

(e) Landscaps Maintenance: All landscaping shall be maintained in a neat
appearing, healthy condition during all seasons and shall have prowsnons
for irrigation,

(f) The fandscaping standards set forth in this section provide generalized
guidelines for obtaining harmony and continuity in the general character

of the Mint Farm Industrial Park. Specific details pertaining to methods of
installation, plant materials, irrigation standards other pertinent information
relative to landscaping, shail be provided by the Lot owner to the.
Community Development Director of the City of Longview in submission of
the Site Development Plans.
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CONSTRUCTION OF IMPROVEMENTS Constructlon of any:

. |mprovements shall be dnhgently pursued and completed once such

construchon has commenced

NO TEMPORARY DWELLINGS No traller shack, or other outhuﬂdmg or

any other structure of a temporary ‘character shall-be usedon any Lot,
“Tract or Common Area at any time, provided, however, that temporaty
sales or construction offices or other such structures shall be permitted on
any Lot during the sales or construction period upon the appfoval of the
same by the Architectural Committee or the Declarant whtch approval
shall not be unreasonably wuthheld o

VACANT LOTS. Vacant |ots and any Lots upon whuch :mprovaments are

under construction shall be maintained by their respective Owners in an

.orderly condition, Debrs, weeds, or other waste material shall be removed

' or'controlled on a fégiiar basis by* & Owirer. Lots that'are:not improved

3.18

319

4.1

" or built Upon shall be maintained i

clean and neat appearance soas to
not detract from thie ovarall app:_\ .

TRASH. No garbage, refuse, or rubbish shall be deposned or kept on any .

Lot or building except in & suitable enclosed containsr. All:areas for the
deposit, storage, removal, or collection of garbage or trash shall be
screened from other Lots and from the publlc roads or Common Areas. All
equ:pmant and conitainersforthe ‘stofage or disposal oftrash, garbags, or
other waste shial be kapt ina clean and- sanitary condition. No refuse
‘Gontainershall be: pé‘ﬁmtted petwdan ' strést and the bu:ldlng

LIGHTING: All lighting potentially visible from and adjacent street except
bollard lighting less than 42 inches high, shall be indirect or shall

incorporate a full cut-off shield type feature

ARTICLE Y
ARCHITECTURAL CONTROL COMMITTEE

ESTABLISHMENT. An Archﬂectura! Gontrol Commlttee ("Archltectural
Committee") is hereby established for the purpose of ensuring consistency
in the design of any and all Improvements upon the Lots, and preserving
the landscaping and native vegstation of the same and ensuring proper
maintanance of the property and its appurtenances The Archiitectural
Committee shall have three or more members, which may consist of City
staff personnel and Lot owriers or persons smiployed and designated by
Lot owners. Lot owners shall be fairly represented on'said committee.

The members shall be appointed and-may be removed by-Board of

~ Directors of the Property Owners' Association. The members of the
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Architectural Committee shall designate one of their number to serve as
chairman of the Architectural Committee and shall adopt such procedures
and guidelines as they deem necessary for the orderly administration of
their duties. Decisions rendered by the Board of Directors of the
Association prior to the establishment of {he Architecturat Committee shall
be binding upon tha Architectural Committee.

42 IMPROVEMENTS No Improvement shall be erected, placed, altered or
Lot line adjusted or parcel segregated on any Lot, until the Lot line
adjustment or segregation or building plans, specifications, and plot plan

~ (hereafter called "The Proposal”), showing the nature, kind, shape, height,
materials, and locations of such building structure, segregation or other
Improvement have been submitted and appraved in writing by the
Architectural Commities, or the Declarant, which approvai shall not be
unreasonably withheld if The Proposal complies with the criteria set forth
‘below.

4.3 CRITERIA FOR IMPROVEMENTS. The Architactural Committee shall
. consider the following criteria in approving, rejecting, or medifying the
plans for the Proposal submitted to it:

(a) The harmony of the external design, color, and appearance of the
Proposal in relation to the other developments within The Park.

(b) The conformance and compatibility of the Proposai with this
Declaration, particularty in light of the foliowing criteria: sile coverage,
buliding setbacks, landscape standards, parking and access requirements,
architectural standards, screening requirements, lighting requirements,
utilities service requirements and other slements contained in this
Declaration.

(c) The location of the Proposal on the Lot with regard to slopes, soil
conditions, existing trees and vegstation, drainage ditches, roads and
surfaces, and existing buildings and other structures.

(d) The compliance of the Proposeﬂ wsth the covenants contained in this
Declaration.

(e) The compliance of the Proposal with the provisions of the relevant
ordinances of the City of Longview applicable to The Park.

(f) The compliance of the Proposal with the Plat and the conditions thereof.

(9) The harmony of the landscaping indicated in the Proposal with shrubs, bushes,
hedges and ground cover on other Lots.
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 PROGEDURE. The Architectural Committee shall approve or rejact all

Proposals submitted to it within thirty (30) days from the date of the
submission of the Proposal to the ‘Commmittes uniess the Owner submitting
the Proposal consents to ari'extension of the'time for a decision. The
Architectural Commitieé shall have the right to réject any Proposal which it
decides is not suitable or desirable based on the above criteria. The
Architectural Committee's decision shall be in writing, and if a Proposal is
rof approved: the tecisien shall include a reasonably detailed-statement of
the reasong for the Comimittée's dction, including changes that would be

* required for approval of the Proposal. The Architectural Committee shall

Kt to' approve-a Proposal subject to-complishce with the above
ﬁoﬂsiéte’nt"-\vitﬁnwchﬁncﬁteria-iestablished :
miltes, TheCwher scknowledgesand is aware, that-approval

téctural Commitiee hereunder shalt ot be deemed.approval

establishe
by the Com
by the Art

" by thé Tity of Lorgview 6F arly othier applicable governmental agency. In

the event the Architectural Committes rejects a Proposal or any.portion
thereof, an Owner may resubmit such Proposal, modified accordingly, at
any time for a review by thé-Architectural Comiiittee. Failure of the. -
Architectiral Coffimittes 1oiesporid-within'stich-30-déy petiod:shall-bs
deemed to be approval of the Proposat, ~-~ - "~ - . -

VARIANCES: The Architectural Committes andior the Dedlarants shall
have thé duthority, in thek discretion, to'grant variances inthe "~ -
requiremeqts _o_f sgpgions 34 35,37 38 a_nd 3.9.

PROPOSALS, Propssals submilted to the Architectural Committse shall

~ contain sufficiéntinfarmation t6'enable adecision to be'made; The - -

Archiltactiifal:Committee shalk have:the authority:fo request additional
information; drawings! ‘spacifications, and-data, and todelay:its response
untit recaipt thereaf followed by sufficient time to consider the same.
Minimum information required to be submitted with all proposals includes

the following:

- (&) A scaled si'terplan induding.calcﬁlations on Lot size, building:footprints.-

locations of exterior process equiprnent, pertinent coverage ratio

- calculatians, identification and dimensions of setbacks, fencing; parking

space calculations, trash snclosures, identification of surface types
(gravel, paving, efc.). .

{b) Landscaping print.
(¢) Board with samples of exterior materiats, coior chips, etc.
(d) Elevations with dimensions, including fencing details.

{e) All signage details, including locations, Iighting and dimensions.
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51.

NO LIABILITY. The members of the Architectural Committee shall have no
personal liability for any action by or decision of the Architecturat
Committee. By acceptance of a deed to any Lot within The Park, the
Owner of that Lot agrees and covenants to not bring or maintain any
action against any member of the Architectural Committee which sesks to
hold that member or Declarant personally or individually lizble far costs or
damages relating to or caused by any action of or decision by the
Architectural Committes or Declarant in accordance with the provisions
of this Declaration.

FEES. The Architectural Committee shall have the authority to require
payment by the Owner of fees and expenses deemed necessary for the
review of Proposals. An estimate of the amount thereof shall provided to
the Owner before they are incurred. Approval of any Proposal may be
withheld pending paymant of such fees. Such fee shall be chargeable to
the Owner of the Lot submitting such Proposal to the Architectural
Committee for approval.

TERMINATION OF ARCHITECTURAL COMMITTEE. There shall be no
termination of the Architectural Committee unti} such time as no Lot is
owned by the Declarant and all construction of Improvements has been
completed on all Lots. Provided, howevesr, that the Owners may terminate
the Architectural Committee prior to that time by an appropriate recorded
amendment of this Declaration. Upon the termination of the Architeciural

- Committee, the Association shall assume the obligations imposed upon

the Architectural Committee by the terms of this Declaration. The
Association and the Owners of Lots within The Park may, after {ermination
of the Architectural Committee, at their election, elect or appoint a

‘'separate group to perform the obligations of the Architectural Committee

hareunder. Notification of the termination of the Architectural Committee
shall be given; in writing, to all owners of record, and Property Owners’
Associafion, and the City of Longview, at least 30 days prior tothe
effective date thersof and such termination shall not oceur until the
Association has assumed the duties of such Architectural Committee by
the formation of and appointment of persons to its own similar committee.

ARTICLEV
PROPERTY OWNERS’ ASSOCIATION

MEMBERSHIP. Every person or entity who is an Owner of any Lot shall
be or become a member of the Association. Membership shall be
appurtenant to and may not be separated from cwnership of any Lot and
shall not be assigned or conveyed in any way except upon the transfer of

 2/28/200% Final Document 13
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title to said Lot and then only fo the transferes of such fitle thereto. Al

- Owners shall have rights and dufies as specified in this Declaration.

VOTING RIGHTS: Owners, inciuding the Declarant, shell be entitled to
one vote for eacti 10,000 square feet-in @ach Lot; or major fraction.

therect, owned by any Owner, provided that o jong as the Declarant

owins any'Lot; Beclarant shall have three: (3) votes for each 10,000 square
foet - or migjorfraction thereof; then owned by the Declarant. Should the
calédlation of any’Owrnier's votes-resultin a figure for. fotal.votes applicable
to that Owner ofher than a whole number, the number-of.votes applicable
to that particular Owner shall be such that the number of total votes shall

‘-be'f;th'e'“riearesti‘whIé?'number; When more than ong person or entity owns
"din intéfestin-any Lotthe vote for such Lotshall. beexercised as thay
- &frong themselves datermine, but in no event.shallany vote be divided

amorig the ‘Owners.: The voting rights-of any. Owner-may-be suspendad

foliowing a breach as:provided:inthis Declaration; orin the Articles or

By-Laws 6f thé Assogiation.

MANAGEMENT GF COMMON AREAS AND ENFORCEMENT OF
DEGLARATIONS, *~ * . - oo
With the exception of the: City of Lorgview's.authority to enforce certain

‘provisions of this Declaration as:set forthin.paragraph 8.4, the Association
- shallnave the'stle-duthority-and-obligationio manage and administer the

Comiion Araas and to enforce the terms:of this Declaration. Such

authority shall:include-all-authority provided forin the Assogiation’s.

Articles, By-Laws;::rules:sand-‘regulations as initially adopted, .or-as.
hereinafter amendéd; dnd alrthe autharity granted to:the:-Association by

- this Declaration, sither directly or by.-neoessary';implication..

[

54 AUTHORITY OF THE BOARD: The Board, for the benefit of The Park and

55

the Owners shall enforce the provisions of this Declaration; shall manags
and operate the. Common Areas and improverents thereon and shall
acqusire and:shall pay for; out the Common Expense Fund, all.goods and
services requisite for the proper functioning of The Park and-the Common
Areas, arid-any otherfacet.of The Rark.and shall have all the.rights,
powers and authorities more particularly stated in the Articles and
By-Laws. The Board shall have the power to adopt and enforce rules and

‘regulations from time-to-time governing the use of The Park, its Common.

Areas, and Streetscape Areas, by Owners an their guests. Any such
rules and regulations shail become effective thirty (30) days after

~ promulgation or amendment and thirty (30) days gfter a notice and copy

thereof shall have been mailed to all Owners. A copy of the rules and
regulations then in force shall be retained by the Secretary of the
Association.

PROPERTY RIGHTS IN COMMON AREAS AND STREETSCAPE AREA,

22812008 Final Tocnment - 14




LB

6.1

6.2

6.3

3289842

lll"l” n Page: 13 of 34
03/0372006 12:18p )

¥ 65.02 Cowlitz County

Every Owner, its employees, tenants, business invitees and licensees
shall have aright and easement of enjoyment in and to and an easement
for ingress and egress over and upon the Streetscape Area and Common
Areas for the common use of all Owners which right shall be appurienant
to and shall pass with the titie to every Lot subject to the following
restrictions:

(a) The rights reserved to the Declarant in this Declaration,

(b) The other restrictions, fimitations and reservations contained or

~ provided for in this Declaration and in the Articles and By-Laws of the

Association, and

() Any restrictions of use imposad by the City of Longview in approval of
The Mint Farm industrial Park, Plat No. 1 and on the property as
described in Exhibit B. . -

- . ARTICLEVI
MAINTENANCE AND COMMON EXPENSE

MAINTENANCE OF COMMON AREAS. The City of Longview shall
maintain all improvements in the Common Areas and appurtenances

~ thereto, including but not limited to, all storm drainage channels, the open

space areas and the iandscaped strest medians within the pubiic
rights-of-way of The Park, :

MAINTENANCE OF UTILITY PARGELS. The City of Longview, as the
owner of the Utility Parcels, shall maintain said parcels and any
improvements thereon in a manner equal to its maintenance of public

parks located in the City of Longview.

OWNERSH!P AND MAINTENANCE OF SPECIFIC COMMON AREAS.
Traicts A, B, C, D, E, and F, shall remain in the ownership of the City of
Longview and shall be maintained by the City of Longview. In addition, the
City of Longview shail comply with and pay the cost of maintaining said
tracts in accordance with the requirements of the U.S. Army Corps of
Engineers as set forth in Permit No. 96-4-00177.

OWNERSHIP AND MAINTENANCE OF THE WETLAND MITIGATION
AREA shall be transferred to the City of Longview, and on completion
and approval by the U S Army Corps of Engineers, maintenance thereof
shall maintained by the City of Longview as required by the permit
therefore issued by said U S Army Corps:of Engineers.

THE AREAS WITHIN EXHIBIT “B” described as “utility substation areas’,

2/28/2006 Final Document 16
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and asreserved for “existing and future public nghts of way" and "utmty
easements’ shall be transferred to and thereafter maintained by the
appropnate public entities respons:ble therefore. :

MAINTENANCE OF LOTS UT!LITRES AND STREETSCAPE AREAS

(a) The maintenanice, upkeep, and repair of individuat Lots and the
Improvements and utilities therson shall be the sole responsibility of the
Owners thereof.-Any-action:neoessary or appropriate.to the maintenance
and upkeep of such individual Lots, the landscaping, irigation, sewer and
water 'systems, storm drainage systems, other utility systems, all
improvements including, but not fimited te, building exteriors and roofs
recreation areas, signage, parking areas and sidewalks, gas, telephone, or
electrical or television faciliies, and property taxes shall be the sole
rasponsmlhty of 1ha :ndwidual Lot Ownars

(b) The Assocuatlon shaIl be solely responsm!e for mamtenance of .
landscape and the ¢ost of maintenance, repair and operation of the
imigation system and sidewalk facility within the Streatscape Area. The
Association may contract with a’landscape maintenance firm for all the
Association's maintenance responsibiiities and may, atdhe Association's -
sole discretion, similarly contract with such firm for maintenance of ali or a
portion the Streetscape Area landscaping on each Lot ar-tract; but, in such
event-each Gwner shall be responsible for. payment of.all costs and

- expenses-in connection with maintenance of such Owner's Streetscape

Area by.the-Association which.cost. shall.-be added:to the dnnual
assessment for Common Expenses and prorated to each Owner on the
basis of their front footage of Streetscaps Area. The Assaciation miay,

at its sole-discretion, accept responsibility to maintain all.or.a.portion of the
landscaping-and/for to:pay the: monthly ‘water service: charge for irrigating
the Streetscape Area. _ , _ . ‘

MAINTENANCE RESPONSIB[LITIES. Each Owner heraby éovenants and
agrees to:mainiain its. respective Lot and:improvements iocated thereon in

- a'neat and orderly manner consistent with that of similar first. class

industrial parks:in-the Pacific-Northwest and other: Lots within. The Park. i

- any Owner should fail to maintain its.Lot in such a condition, the.

‘Association-shall have the right-to.notify-said Owner.in writing of the
maintenance required. if:said maintenance is not performed within thirty
(30) days of the date of such notice, the Association shall have the right to
enier onio the offending Lot, provide such maintenance and levy an
assessment-against-the Lot Owner and its Lotfor the cost.of providing
such maintenance. Said assessment shall constitute a lien against

the Lot owned by the nonperforming Lot Owner and may be collected in the
same mannar as any other monthly or special assessment and, if not paid
within thirty (30) days after said assessment ig levied, the Association

shall have all remedies for collection as provided for in this Deciaration.
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MAINTENANGE OF STORM DETENTION SYSTEM. All Owners shall
maintain in proper working order all roof drains, storm drains and drainage
swales located on or in the Lot, including but not fimited to, the individual
storm detention and conveyance systsm. Should any Owner fail to
maintain its detention and conveyance system in a manner cansistent with
standards of The Park, the City of Longview, or other agencies having
requisite jurisdiction, the Association shall have the right to perform such
maintenance and make such assessment in a manner set forth in Section
6.5, above. : , .

ASSOCIATION EXPENSES. Certain expenses shall be paid by the
Association for the bensfit of alt Owners and shall be referred to as
"Common Expenses". The Common Expenses shall be paid by the
‘Association from the Common Expense Fund established by assessments
paid by 1.ot Owners and property owners as herein provided. Gosts for
wark performaed on or improvements or services provided with respect to
any portion of a Lot that is not part of the Common Areas will not be
included in Common Expenses unless so approved by the Association and
the Lot owners, The Common Expense Fund shall inciude, but shall not be
limited to, funds for the following:

{a) The expense of maintaining the Common Areas,

(b) The real property and other taxes and all governmental benefit
assessments upon the Common Areas,

(¢) The cost of maintaining liability ihsuranoe coverage an the Common
Areas, in accordance with Articie IX,

(d) The cost of maintaining landscaped strest median areas within the
dedicated rights-of-way of streets located within the Park,

{e} Utility charges attributable to the Common Arsas,

{f) The cost of maintaining entrance improvaments to the Park including,
but not limited to, directories, signs, lights, fences, walls, ptantings,
landscaping,

(g) Any other expense reasonably related to the health, safety and welfare
of the Owners, guests, business invitees, employess and licensees of The
Park and which shall be determined by the Association and designated as
a Common Expense by the Association. :

21282008 Final Document - 17
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fy The cost of maintaining any cammon drainage facilities Both temporary

and parmenent which are provided by the City of Longview or by
Consolidated Diking tmprovement District No. 1, or their successars.

(i) The cost.of maintaining air quality and water quality monitoring programs
if established-pursuant to City of Longview Approval Conditions or those of
S.:W: Clean:Air-Agancy. . :

(i) The cost of business park security measures as deemed reasoriably

appropriate by the Association.

(k)The sdministration.of the Associafion and the expensas.reasonably
incurredsin earrying out its powers and duties; including the cost of any
contracters employed by the Association to,perform any.of its duties.

IMRROVEMENT.OF. THE COMMON AREAS. The City of Longview
heraby agrees that-heretofors it has or.it will construct ceriain .
improvements:on Tracts:A, B, €, D,.E and F in accordance with the
requirements of the City of.Longview, Permanent pubiic. access shall be
available subject to the requirements of the City of Longview. .

ARTICLEVIL
ASSESSMENTS

ANNUAL ASSESSMENTS. Each Lot shall be subject to annual
assessments or charges and certaln special assessments in an amount to
be determined by.the. Assadiation. Annual assessments shall commence
on a-date to be determined by the Association. Subsequent assessments
shiall be due and payable on a schedule established by the Association.
Notices of the amount of such assessments shall be given to each. Owner
not less than 60 days in advance of the dus date for payment thereof.
Provided, however, that until such time as the Association becomes
organized and detarmines the amount of the annual assessments, the City
of Longview will pay the cost of such charges. Common Areas and Utility
Parcels and specific tracts.and lots identified in Exhibit "B" as "wetland
mitigation areas”,.as “utility substation areas”; and as reserved for “public
rights of way” and “utllity easements”, shall be exempt from assessment.

ASSESSMENTS TO BE PAID IN ADVANCE. In order that the Asscciation
may. have funds with which topay Common Expenses in a timely manner,
all annual assessments shall be paid by Property Owners in increments
aqual to the assessments of 6 months’ or more, in advance. Within 30
days after becoming a Property Owner, payment shall be made to the
Association of a sum equal to the assessments chargeable to the Property
Owner's Lot for the then ensuing period of 6 months. All Lots within The
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Mint Farm Industrial Park, Plat No. 1, until sold by the City of Longview,
shall be subject to all assessments and shall be paid by the City of
Longview to the Association, in advance, on a monfhly basis or semi-
annual basis (at the option of said city).

BOARD DETERMINATION OF THE AMOUNT OF ASSESSMENTS. The
Board of Direciors of the Association shall determine the amount of
assessments necessary to pay Common Expenses. The amount of
assessments may be increased or decreased periodically as may be
necessary from time-to-time to properly provide for payment of the
Commaon Expenses. The share of Common Expenses allocated to each
Lot shiall be the rafio that the proportionate square footage of the Lot bears
to the total square footage of all Lots.

ASSESSMENT CERTIFICATES. The Association shall, upon writien

‘request, furnish a certificate in writing setting forth whether the

7.5

assessment on a specified Lot has been paid. A reasonable charge may -
be made for issuance of such certificates.

SPECIAL ASSESSMENTS. In addition to the regular assessments
authorized above, the Association, by and through its Board of Directors,
may levy in any year a special assessment applicable to that year only for
purposes of dsfraying in whole or in part the cost of the following,
including but not fimited te, any construction or reconstruction, unexpecied
repair or replacement of facilities in the Common Areas including the

necessary fidtures and personal property related thersto, or of faciiities

7.6

77

or improvements of common benefit to the Park where located.

ADDITIONAL LOTS. In the event that additional Lots are added to The
Park by reason of division of large Lots into smaller Lots, all such
additional Lots shall be subject to this Declaration and thereafter the share
of assessments for all Lots subject to assessments shali be adjusted
accordingly.

CREATION OF LIEN, PERSONAL OBLITATION AND PROTECTION OF
MORTGAGEES. '

Each Owner of a Lot within The Park, by acceptance of the deed toor
other conveyance of that Lot, shall be deemed te covenant and agree to
pay any ang all assessments provided for herein, and any assessment or
any portion thereof not paid when duse, togsther with any interest, costs
and attorney’s fees incurred for collection thereof shall be a continuing lien
upon the Lot within The Park which may be foreciosed by the Association
in the manner provided by law for the foreclosure of a mortgage on real

_property. Each Lot Owner shall also be personally obligated to pay the

24282006

amount of any assessment levied against their interest, and costs and
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dttorney's fees for collection of that assessment: This personal obligation
shall not be released by any transfer of the Lot subsequent to the effective

date of the assessment.

Notwithstanding all other provisions hereof, the liens created under this
Deciaration upon any Lot for assessments shall be subject to tax liens on
the Lot in favor of any assassing andfor special district and be subject to

the rights of the securéd party in thé case of any indebtednass secured by
first lisnh thortgages'or deeds of trust which were.madse in good faith and
for value upoh the Lot A-mortgagee of a:Lot, or other purchaser.of a Lot,

who obtaing possession of a Lot as aresult of foreclosure or deed in lieu

‘theraot will be liable for any assessments aceruing.after. such possession.

Such unpaid share of common expenses or assessments shall be
deemed to be common-expenses collectible from all of the Lot Owners
incitiding such: possessor, his (Its) successors and assigris. For the
purposé of thig Article; thie:terms “mortgage” and *mortgagee” shall not

2, s

| midan '3 realektdts contract (or the vendor thereunder), or.a mortgage or

deed of trust (or mortgagee or-beneficiary thereunder) securing a defered
price balance owed with respect to a sale by an individual Lot Owner other
thanDeclarant, " : L ‘ o

- ENFORCEMENT

PROCEDURE. If any assessmert is not paid according to the procedures
established by the Association, the amount of the.assessment;shall bear- '
interest at the rate of 8 % per annum and the Association may filea

notics of fiefi ofi the’ Lot or'other property subject to:the unpaid -
assessment for the amount of the assessment plus interest. The

' Assodiation may bring arnaction'at law to-enforce payment of delinquent

assessments against the Qwner of the Lot or other property subject to the
unpaid assessment in order to recover the amount of the assessment and
the Association may also take whatever measures are provided for by law
to foreclose or collect on the lien filed on the Lot or other property subject
to the assessment. If a legal-action is initiated to enforce or collect any
assessment, the prevailing party shali be entitied to recover court costs,
actual attorney's fees and other expenses of jitigation.

PAYMENTS IN ARREARS. If any Owner shall-be in arrears on the
payment-of an assessment due or should be-in default in the performance
of any of the terms of the Declaration, the rules or regulations of the
Association or-the BysLaws for a period of thirty (30) days after written
notice thereof said member's right to vote shall be suspended and shali
remain suspended until-all payments are brought current and ali defaults
remedied; provided, however, that such suspension shall not be effective
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in the event of a dispute concerning such assessment until such dispute is
resolved by agreement, arbitration or court determination. In addition, the -
Association shall have any other remedies against such dsiinquent
Owners as may be provided for by the Articles, By-Laws or Declaration.

OWNERS AND ASSOCIATION RIGHTS AND REMEDIES. Any Owner of
any Lot and the Association shall have all rights and remedies available to

. {tin law and in equity to enforce this Declaration, the Articles and By-Laws

against any Owner not in compliance therewith. The prevalling party in -
any action brought to enforce the Covenants contained in this Declaration
shall have the right to collect attomey's fee court costs, and other
expenses of Iitigation, in addiﬁon to any damages which may be awarded.

ENFORCEABILITY BY CITY OF LONGVIEW. The City is a third-party
beneficiary to this Declaration arid shall have the right but not the
obligation, as tong as it continues to be the awner of land within the Exhibit
“A” property, to-enfarce the provisions of this Declaration listed below:

ARTICLE: BECTION:

1 341
lil 3.2
i 3.3
l; 3.4
i -85

m 3.6
0 : 37
o 38

Ih 39

I 3.10
I 3.1
il 3.12
I 313
i 3.14
i 3.15
[ 316
m 3.17
i | 3.18
1 3.19

v 42
W, 48

Vi 6.1
Vi 6.2
Vi - 6.3
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8.5 Each Ownershall indemnify, defend and hold the Association harmiess
“fromi:and:against all losses, fiabilities, claims (including mechanics or
materialmen ldsses), costs:(including-attomeys fees), actions.or damages
- incurred by the Association as a result.of any breach of this Declaration by
- such Owner or ans:ng «out of any personal-injury ef.property .damage.
caused by or ansnng out of: such G)wner’s use of the Common Area,

P2 RN A

ARTICLE ‘IX
UTILlTlES

There is reserved to the utihty dlstnct or: utlhty company provndmg Ull[lty;SBI'VIGB
whaen such utility district or utility company serves The Park, the right to connect
improvements upon the Lots with the utility service lines; for ‘which: service'the

Owner shalt pay the then prevailing price for such connecuons as charged by
such utility district or utility company.

ARTICLE X
INSURANCE

The Agsociation shall have the authority to and may, obtain insurance for the
Common Areas against loss or damage by fire or other hazards in an amount
sufficient to cover the full replacement in the event of damage or destruction. It
may also obtain a broad form public liability pollcy covering the Common Areas.
All such insurance coverage shall be written in the name of the Association as
trustee for the Owners. Cost of the insurance shall be a Common Expense.

- ARTICLE X!
MISCELLANEOUS

11.1 RULES AND REGULATIONS. The Association and/or its Board of
Directors is hereby authorized and empowered to adopt rules and
regulations governing the use of the Common Areas. All Owners shall be
given written notice of such rules and regulations.

- 11.2 WAIVER. The failure to enforce any Covenant contained in this
. Declaration shall not be deemed a waiver of the right fo enforce such a Covenant.
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SEVERABILITY. If any Covenant contained in this Declaration is held

 invalid, the remainder-of the Declaration shall not be affected and shall

115

11.6

11.7

11.8

1.9

continue in full force and affect.

CAPTIONS. The captions in the Declaration aré insarted only as a matter
aof canvenience and for reference, and in no way describe, define, or limit
the intent of this Daclaration. The captions are not to be used in
interpreting this Declaration. :

MUNICIPAL ORDINANGES. These Covenants shall in no way restrict the
effect of any ordinance adopted by & municipal corporation having
jurisdiction: over any portion of the Property subject to this Declaration.

INTERPRETATION. Excopt as to the City of Longview, the Assaciation
shall have the right to determine all questions arising in connection with
this Daclaration and to construe and interpret the provisions of this
Declaration. Its reasonable good faith determination, construction, or
interpretation of this Declaration, absent manifest error, shall be final and
binding on all parties except the City of Longview.

AMENDMENT. This Declaration may bs ameanded only by a written
instrument duly recorded with the Cowlitz County Auditor's office. A
proposed amendment must be approved by a simple majority of the
total votes of owners (including the City of Longview to the extent of its
owniership of Lots)and shall not contravene any condition of the plat
approval established by the City of Longview. Notification of any
termination, extension, modification, ar amendment shatl be provided

to the Longview Dapartment of Community Devslopment, and if the
termination, extension, modification, or amendment constitutes a major
change such termination, extension, modification, or amendment shall ndl
become effective until approved by the City of Longview after review and
recommendations by the Longview Planning Commission. Any

“amendment to this Declarafion imposing more onerous restrictions or any .

method of imposing or amaunt of assessments other than as permitted
herein as to any Lot or other land owhership shall require the unanimous
approval of the Owners, '

CERTAIN AMENDMENTS SUBJECT TO APPROVAL BY
WEYERHAEUSER CORPORATION OR ITS SUCCESSOR.

The provisions of Article I}, Section 3.2 may not be amended or modified
without the approval of 70% of all of the Owners of Lots and the written
approval of Weyerhaeuser Real Estate Development Company.

ADDITIONAL AMENDMENTS SUBJECT TO APPROVAL BY CITY OF
LONGVIEW. '

The covenants fisted in Article 8.4 hersin shall not be modified,
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amended or detated w;thout appruvat by the Longview City Council.
Further, if by way of amendment o this Declaration, the mamtenanoe

of storm drainage facilities, landscaping street medians. and straet
rights-of-way bsyond the pavement edge is materially modified,

“guch amendment shall not become effective until approved by the:

City of Longview Department of Community Development, such approval
not to be unreasonably withheld, - _

11. 10 NON-CONFORMING RIGHTS. No future amendment of this
DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS,
RESTRICTIONS, EASEMENTS, AND AGREEMENTS shall be applicable
to any:building or structure. existing on the date of such amendmant

IN WITNESS WHEREQF; the undersigned. Dectarants have executgd this .
February 2006, Amendad and Restated Declaration this. day ;9 Jﬂw/\ ,

APPROVAL OF AMENDMENT

The foregping “FEBRUARY, 2006 AMENDED and RESTATED DECLARATION oF
PROTECTIVE COVENANTS, CONDITIONS, RESTRICTIONS, EASMNTS, AND
AGREEMEN‘I‘S FOR THE MINT FARM INDUSTRIAL PARK.” is hereby approved by

Dated thxazt?ay of Maxch, 2006.
City of Longwew. Washmgton

Dated this 2y of March, 2006.

Flexible Foam, Inc,
Owmer of/ 34471 aures, gfd having $51 votes:
/! |
By: J’[v

' 4

S
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Dated this ___day of March, 20086..

Nitta Gelatin, Inc,

Owner of 8.93 acres, and having 39 votes:

By:

Title

Dated thiszd'a— of March, 2008.

Mint Farm Enérgy Center, LLC

Owner/zlil.ﬂ es, and/l(aving b0 votes:
!

h ‘vu“"\/f

) th&h

Dited thindiEy of March, 2006,
Toyocom Devices of America, Ine,
Owner of 8.40 acres, and having 37 votes:

By: ___gé.:— Jé g
QEﬁcg, Adh'm‘,f;_hf_&:t'gg

Title

By:

Title [

Dated this Z..day of March, 2006.

Weyerhaeuser Real Estate Development Company
Owner of 801.46 acres (constituting the land
described in Exhibit "B", and having 1,318 votes.

By-&hfl Q g,!, QAL&\/O%
ﬁ#ﬂ;ﬁ@zh%;_
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65.90 Cowlitz County

EXHIBIT “A”

Plat No. 1 of The Mint Farm Industrial Park, Cowlitz coOunty,
Washington recorded in volume 18 of Plats, pages 71 and 72,
records of Cowlitz, County, Washington.
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EXHIBIT B

IN CQWLITZ'COUNTY, WASHINGTON

That portion of MM!MMMW those portions the
SENWY;, E¥SWY, and SEY% of Seetion 30; those portions of the NEY% and
NEVINWY: of Section 3); and those portions, if my, of Governinent Lots 3 and 6 of
m;_{lncmdwrthmthcfoﬂomngdescﬁbedtactofland -

Commencing at the intersection of the North line of the Weyuha.cm Timber
Company property, &s described in Volume 122, page 358, Cowlitz County Deed
Records, with the Southwesterly. right-of-way line of the Northern Pacific Railway
'Compsmy, et al,'as described in Volume 167, page 426, said point béing marked by a

*conerete momunent inscribed "W.T.4" and is located 188345 feet South and 1242.18
feet Bast of a concrete monariient insczibed "LB 3959, set to mark the Northwest
comer of Section 31, Township 8 North, Rzmge 2 West, WM, Cowlitz Connty,
Washington;

' Theace along the said sailroad right-of-way North 49“05' West a d:stama of
134,31 feet; o

'I'henne North 40°55'00" East a distance of 300.00 tutto the Northeasterly right-
of-wsy of Bonneville Power Administration (BPA) Transmission Line Baseinenit as
recorded in Volume 375, page 384 (Fee #273607), Cowlitz CountyDeed Records, and
also the Northeastedly right-of-way line of the Consohdated Diking Improvement
District No, 1 (CDID No.1) tract ai recorded in Deed Voliime 1089, Page 1337 (Fee
Nao, 901220017) algo 1he most Wwwdy comer of tmct in Dc.ed Volume 1062, Page
1223 (Fge No. 890821045} and the T’

Thenée North 49°05'00" West dlong the Northeasterly line of said CDID No. 1
fract, a distance of 1129.35 feet to the Westerly line of the Weyerhnzuser Company
h‘act(calledtheEastBankofDﬂchNu 5) as described under Parcel B, in Deed
Volume 714, Page 745 (Fee No. 597951) Cowlitz ComtyDeed Records;

Thence North 00°06705" West (called N0°6'20"W in said Parcel B) along said

_ Weyethacuser Westerly line, a distance of 2972.60 feef to the Southcastcrly right-of-
way line of 38th Avenue;

Thence Northeasterly on a curve to the left, having a radial bearing in of North
51955'46" West; through a delta angle of 23°17'29%, with & radius of 1240.00 fest,
along said 38th Avenue Southeasterly right-of-way, an arc distance of 504.07 feet;

‘Thente continning on said 38th Avenue rght-of-way, North 14°46'45" East a
distance of 116.12 feet to the Southexly right-of-way line of Memorial Park Drive;




L ] et R

Thence Easterly along the Southerly right-of-way line of said Memorial Park Drive
the followmg courses, & curve to the left, having 4 radial bearing in of North’ 06°10'20"
Eagt, throngh 2 delta angle. of 4°38'33!, thh 8 zadius. of 5556'94 fcﬂt, an gre d.istancc

of 45837 Teet;
. Thence South 88°28'13" Ea

Thence leaving siid Southerly right-ofiway line of sald meal Park Diive,
_ ,_:__“Smth 89“20‘55" Eut alung tha Nortlmly linn of PARCBL A of :d__‘Wuyerhaeuser

' fo!lowmg courm,
South 5§9°20°16" 'West a distance of 88,54 feet;
Thence Sattthwutorly un & curve to the left, having & delta ang}r. of
plat of Olymgm Addition o Lonngw No. 13 -

"""'Ji"ﬂy lifie of ths'
Page 0889 (Feo No. 910213079); | i
Thence North 40°55'00" East along said Interox Southeasterly fine, a distance of

- 325.00 feet 10 the most Easterly comer of said Interox tragt]
Thence North“49°05'00" West along ‘said Intérox Northeasterly liné and also the
tine of a 2nd hlemx tract as tecorded i in Deed Volume 1062, Page 1223 (Fee No.
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890821045) a distance of 1106.35 feet to the most Northerly corner of said 2nd
Interox tract;
Thence South 40°55'00" West along said Interox 2nd tract Northwesterty liné, a
distance of 935.00 feet to the Point of Beginning ,
LESS AND EXCEPT therefrom the following described tract of land:
Those portions of Sections 30 and 31, Township § Norfh, Range 2 West, W.M,,
described as follows:

Commencing at the intersection of the North line of the Weymhaauser Timber
Compariy property, as described in Vélume 122, Page 358, Cowlitz Cotnty deed
records, with the Southwesterly right-of-way line of the Northern Pacific Railway

Company, et al, as described in Volume 167, Pagc 426, amdpomtbemgmarked by
a concrets monument inscribed "W.T.4" and is located 1883.45 feet South and
1242.18 feet East of & ¢onerete mommnent inscribed "LB 395", 'set to mark the
Northwest corner of Section 31, Township 8 North, Ra.nge 2 West, Willamette
Meridian, Cowlitz Couiity, Wﬂsb.lnghon,

Thence along said rmlroad nght-of ~way North 49°05' Wuf ] dlstanca of 13431

- feet;

Thence North 40'55'00" East a distance of 300.00 feet to the Norﬂm!sbeﬁy
right-of-wy of Bonneville Power 'Administration (BPA) transmission line
ensement a3 recordéd in Volume 375, Page 384 (Fee No. 273607), Cowlitz County
deed ‘records, and Blso the Northeasterly right-of-way line of the Comsolidated
Diking Iroprovement District (CDID NO. 1) tract as recorded in ‘déed Volume
1089, Page 1337 (Fee No. 901220017) also the most Westerly comer of tract in
deed Volume 1062, Page 1223 (Feo No. 890821045) and the Tyue Point of
Beginning;

Thence North 49°05"00" West along the Northeasterly line of said CDID NO. 1
tract, a distance of 112935 fect 1o the Westealy line of the Weyéthasuser Company
tract (cailed the East Bank of Ditch No, 5) as described undor parcel B, in deed
Volume 714, Page 745 (Fee No. 597951) Cowlitz County dezd records;

Thence North 00°06'05" West (called North 0°6'20" west in said parcel B)
a]ong said Weyerhacuser Westerly line, a distance of 2972.60 feet 1o 2 point oo 2
curve of the Southeasterly right-of-way line of 38th Avcnua, from which the radius
point bears; North 51°55'46" West, 1240.00 fest;

Thencs Northeasterly glong said curve and said right-of-way live through a
central angle of 23°1729" an arc distance of 504.07 feet;

Thence continuing on said 38th Avenus right-of-way line North 14°46'45"
East a distance of 116.12 feet to the Southerly right-of- ~way line of Memorial Park
Drive and a point on a curve from which the radius point bears North 06°10'20"
East, 5656.94 fect; ,
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Thence Easterly along smd curve and said Southm'ly nghtrof-way Ime tbrough

parallelw:thmd' ,ésterly :
Thence somhuiy para]lol with said Weyarhwwar wasterly_q line, . South

AND LESS AND EXCEPT thetefrom the follbmng dnscn'bed tract ofland
Those portmns of Swﬁnn 31, Towm:hip 8 Nort’h Ranga 2 Wmt, W.M. dwm'ibed as

555 #880621003 * Cowlitz. County Deed” chuzds a.ud thc Trne Point uf
Beginning of this description;.

Thence North 40°55°00" East a distancc of 394.18 feet

Thence South 49°05'00" East parallel to said BPA Tmnsmlssmn Line Easement
a distance of 1106.3% feet;




LT s —

Thence South 40°55'00" West a distance of 394.18 feet to the Northeast camer

- of the tract of land described in a deed yecorded February 13, 1991, Volume 1092,

page 888, #910213079, Cowlitz County Deed Records;

Thence North 49°05'00" West & distance of 110635 feet to the point of beginning;
said lands being shown on that certain survey for the Mint Farm Industrial Park Boundary
Phase 2 filed for record on March 16, 2001 in Book 22 omewys at page 58 wmder Cowlitz
County Anditor’s File No. 3109792. :

SUBJECFTOnghtsreumedmfedmlpm or state deeds, all oil, gas,meralor
fossil ngbts reservations, exceplions or conveyatices made by prior owners, all plaoming,
zoning, bealth and other governmental regulations, if amy, encestral rghts, if any, of
descendants ofabonghmlinhahitams to ocoupy, wse and possess any portion of the lm:ds, 5
reserved by treaties, undarstandings, practice, statutés or judicial decisions, for food
shelter, religious ceremonies, social and economic gathetings, baitleficlds and sites, alI
covamnts, restrictions, reservations, easements and rights of Ebhc and/or private
roads and utilities heretofore esteblished and existing on smd matters, recorded,
unrecorded and/or evident on the ground.

LEGAL DESCRIFTION OF MITIGATION SITE

RIPTIO!
MINT EARM, PHASE 2
LONGWEW, WASHINGTON

1N COWLITZ COUNTY, WASHINGTON

TOWNSHIP 8 NORTH, RANGE 2 WESE, WILLAMETTE MERIDIAN

THAT PORTION OF TAYLOR RUE DLC NO. 69; THOSE PORTIONS OF SECTION 30: THOSE
F_‘OHT!ONS OF SECTION 31, LOCATED WTTHIN THE FCRLLOVWING DESCTRIBED TRACT OF LAND;

COMMENCING AT THE INTERSEGTION OF THE NORYH LINE OF THE WEYERHAEUSER TIMBER
COMPANY PROPERTY, AS DESCRIBED IN VOLUME 122, PAGE 358, COWLITZ COUNTY DEED
RECCRDS, WITH THE SOUTHWESTERLY RIGHT-OF-WAY LINE OF THE NORTHERN PACIFIC
RAILWAY COMPANY, ET AL, AS DESCRIBED IK VOLUME 167, PAGE 425, SAID POINT BEING
MARKED BY A CONCRETE MONUMENT INSCRIBED "W.T.4" AND 1S LOCATED 1883.45 FEET
SDUTH AND 124218 FEET EAST OF A CONCRETE MONUMENT INSCRIBED “L8 385", SET TO
MARK THE NORTHWEST CORNER OF SECTION 31, TOWNSH® £ NORTH, RANGE 2 WEST,
WILLAMETTE MERIDIAN, COWLITZ COUNTY, WASHINGTON;
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AND FUNNING THENCE ALONG THE SAID RAILROAD RIGHT-OF WAY NORTH 43705 WEST A
INSTANCE OF 134,37 FEET:

THENCE NONTH 40°58, EAST _DlSTﬁNCE OF 300,00 FEET TO 'l'I-IE;NQRTHEAS'I’ERLY RAIGHT-
H hDMINISTHA’ﬂDN (BPA) TRANSMISEION LINE EASEMENT AS

ALSD THE NORTHEASTERLY BIGHT-OF-WAY | UINE OF THE CONBOUDATED DIKING
MPROVEMENT THETRICT NG, H (COID ND. 1) TRACT AS RECORDED {N DEED  VOLUME 1069,

- PAGE13374FEE NO- 901220017) ALSC THE MOST WES'TEHLYCORNEB OF TRACT IN DEED -

VOLUME 1082, PAGE 1223 [FEE NO. B20821045);

THENCE NOATH 49°05'00" WEST ALONG THE NORTHEAST EHLYLINE OF SA!D CDID NGO, 1
TRACT, A DISTANCE OF 1129.35 FEET TO THE WESTEALY LINE OF THE WEYERHAEUSER
COMPANY TRACY (CALLED THE EAST BANK OF DITCH NQ.5)AS DESCRIBED UNDER PARCEL
B, IN DEED, VD!.UME 714.- PAGE 745 597951] COWLITZ COUNTY DEED RECORDS;

THENCE OON'[IHIJING ON SAID :ﬁTH AVENUE RIGHT-OF-WAY,’ NOHTN 14°45'45" EAST-A"
DISTANCE OF 116,12 FEET TO THE SOUTHERLY RIGHT-GFWAY LINE OF MEMORIAL PARK
DRIVE; '

THENCE EASTERLY ALONG THE SOUTHEALY RIGHT-OF WAY LINE OF SAID MEMORIAL PARK
DRIVE THE FOLLOWING COURSES, A CURVE TO THE LEFY, HAVING A RADIAL BEARING IN OF
NDHTH 06°10720" EAST, THROUGH A DELTA ANGLE OF 4°38"13", WITH A RADIUS OF B656.94
FEET, AN ARC DISTANCE OF 46B.37 FEET;

THENCE SOUTH B8°28'13" EAST A DISTANCE OF 720.78 FEET;

THENCE ON A CURVE TO THE LEFT THROUGH A DELTA ANGLE OF 19357377 WITH A RADIUS OF
11.769.48 FEET, AN'ARC DISTANCE OF 327.35 FEET, THENCE NORTH 89°46°10" EAST A
DISTANCE OF 873.29 FEET:

THENCE LEAVING SAID SDUTHERLY RIGHT-OF-WAY LINE OF SAID MEMORIAL PARK DRIVE
SOUTH 89°20'55" EAST ALONG THE NORTHERLY LINE OF PARCEL.A OF SAID WEYERHAEUSER
COMPANY TRACT IN SAID DEED VOLUNE 714, PAGE 745 A DISTANCE OF 712,00 FEET;

THENCE S0UTH 00"08°44” EAST, B0.01 EEET TO THE TRUEVPOINT OF BEGHMNING;

THENCE PARALLEL WITH AND B0.00 FEET SOUTHERLY DISTANT FROM SAID NORTHERLY
WEYERHAEUSER COMPANY TRACT SOUTH 84°20°55° EAST, 301.68 FEET,

THENCE SOUTH 770314 EAST, 567,15 FEET, Y0 THE BEGINNING.OF A NON:TANGENT CURVE
CONCAVE TO THE SOUTHEAST, FROM WHICH THE RADIUS POINT BEARS SOUTH 32°10°05"
EAST, 1030.37 FEET AND 7508 FEET NORTHWESTERLY, FROM THE CENTERLINE OF THE
cowmam‘mn coMln RAILROAD mem'-op-wmr

THENCE SOUTHWESTEHLY AND SOUTHEHLY 75 DO FEET FROM SAlD RAILHOAD CENTERLINE
THE FOLLOWING COURSES; - -

THENCE ALGNG SAID CURVE AN ARC DISTANCE OF 1042.63 FEET THROUGH A CENTRAL
ANGLE OF 57‘58’39"
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THENCE SOUTH 00°08'44” EAST, 2468.62 FEET;

THENGE LEAVING SAID 75 FOOT OFFSET UNE, SOUTH B9*51'16* WEST, 400,00 FEET;
THENCE NORTH 15720'27° WEST, 839.34 FEET;

THENCE SOUTH 88°51*16~ WEST, 330.00 FEET:

THENCE NORTH 00°08'44 WEST, 250.00 FEEY; -

THENCE NORTH 24°43'D5~ EAST, 803.77 FEET;

THENCE SOUTH 89°51*16™ WEST, 230.00 FEET;

THENCE NORTH 29°53°26* WEST, 403.11 FEET;

THENCE NORTH 00°08'44* WEST, 450,00 FEET;

THENCE NORTH BS"51°16~ EAST, 130.00 FEET;

THENCE NORTH 00"08'44" WEST, 801,83 FEET TO THE TRUE POINT OF BEGINNING;

CONTAINING 66.17 ACRES, MORE OR LESS.
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HU]TI—”ZOUARS yelint Farm, Phase 2 | &S0 4
Longview. WA SV-1




